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Seventh periodic report submitted by Japan under article 40 of the Covenant

pursuant to the optional reporting procedure, due in 2018

HREOVEERBEEZSCAEAORE EBT18, 9% F10ERED
13 5%)

Treatment of aliens, including refugees and asylum seekers (arts. 7,9, 10 and 13)

121 AIEIOREEITR (3F 19) IZBEL, L TFIZOWTHER LN TV AHHEIC
DX HREFANTZ

21. With reference to the previous concluding observations (para. 19), please report
on measures taken to

Reply to paragraph 21 of the list of issues

(%] BARDE 6 BlEHME T 2RIERTR - T

BER B FHE RO EESMRES OBBRE PINE

19. FEST, BERIRELRIHR O 221 72 &l ST B 5 (2010
FIZIFZFOMRELE LTHEFEFABEZTTVD) 1TV TEREEERAT L, &
BRTER, ABERWESINTICL Db LT, /v - L7 — b~ UJFH
MEBIZBOTHRMICEBLIN T RN SV TIEREEEHT 5, &
B4 B, BHAEYICE T OBV TR SIS LI L AR
BT DML LB ENGFEL RN EITZ, ROBEZ LVWRE
2t L THE IS D 8 DN U 72 AR SLFHED K AN DWW T, BEE A Lk
FTWD R 25 TRED 135,

BURFIE,

(a) EEFIHAMEADRE LB N EZ T WD LA RET 27200 H 6
DL e FREWDRETH D,

(b)  EEEH R R#E RO TODETOENRER VIV T — b~ b DF
BIZOWTORAERFRA~ADT 7R EGZ N5 L, KON, RERERE

Concluding Observations on the sixth periodic report of Japan

Expulsion and detention of asylum-seekers and undocumented immigrants

19. The Committee expresses concern about reported cases of ill-treatment during
deportations, which resulted in the death of a person in 2010. The Committee is also
concerned that, despite the amendment to the Immigration Control and Refugee
Recognition Act, the principle of non-refoulement is not implemented effectively in
practice. The Committee remains further concerned at the lack of an independent
appeal mechanism with suspensive effect against negative decisions on asylum as
well as at the prolonged periods of administrative detention without adequate giving
of reasons and without independent review of the detention decision (arts. 2, 7, 9 and
13).

The State party should:

(a) Take all appropriate measures to guarantee that immigrants are not subject to ill-
treatment during their deportation;

(b) Ensure that all persons applying for international protection are given access to
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(X DA IR B (o TN LIE ARIRISE TS T 7 B A TE D K918, T
T oXETHD

(c) WAV EFEOEGIZ2 M T 2ITB T EONFICH T HBFET 51
BRFEN IR SN RICOMEFI NS Z L, £, SAEARBEH D
BEMHICOWTIRE L T OISR 2 RET L2 LN TED X

LA D4
(. HEPRT DT RERDNETHD

fair procedures for determination and for protection against refoulement, and have
access to an independent appeal mechanism with suspensive effect against negative
decisions;

(c) Take measures to ensure that detention is resorted to for the shortest appropriate
period and only if the existing alternatives to administrative detention have been duly
considered and that immigrants are able to bring proceedings before a court that will

decide on the lawfulness of their detention.

(a) BEBHTORYRPNEZPS Z &, (a) prevent ill-treatment during deportations;
(%) Reply to paragraph 21 (a)

178 ANHEWEE OB D, IBEGREI Fheld, AFEEHE OBEKHEDOR, A
EFAE O, fF%E/”a'J%f%E O 11 BRI LN OVEFS KB O FEaE H IS 9~ 2 %
ReD ZFEHH & D fed THEE 2Tz o TV D,

178. To protect human rights, the deportation procedures are executed extremely
carefully and based on a three-trial system, which is conducted after the investigation
into violations by the immigration control officer. This system consists of an
inspection by immigration inspectors, a hearing by special inquiry officers, and a

decision by the Minister of Justice with respect to the objections filed.

179 HERFEEHHBRHICEHERTOFITNAESND Z L3, (EREK
BRI IRVWENERBERHEEZ LR AIC VWL, ktoBZnR’H 5
%, —EOBRAERICEY T 2B RE, OFEFAIN RS, INASHh
D EE7Rn,

179. Applicants for recognition of refugee status staying legally in Japan at the time
of application are not detained. An applicant for recognition of refugee status without
status of residence is granted permission for provisional stay and not detained unless
he/she is recognized as falling under certain grounds such as a case where he/she is

likely to flee.

180 L5, J@IE7ZpiB 255 Fofee &k CIBRE D RIE Lo RICHERGRE GG &
L7e5a% i, WAL, BRBEFREED 5 Z 812250, HEEET
e kIR 1 TF Ik S, FRIC NE EOBLE LR BT HOWTIE, iz
BRAJANCEM T2 2 & THRARALE L TV 5D

180. On the other hand, in a case where the person applies for recognition of refugee
status after deportation has been decided through the proper deportation process, the

refugee recognition procedure is to be processed only after the person concerned is

detained. However, deportation is suspended during the refugee recognition
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procedures, and the maximum consideration is given to people for whom particular
humanitarian considerations are needed, by flexible implementation of provisional

release.

181 F7=, HlaftEblaWEba (HERREHRERIC 16 T RmOH) oo
HERSREREEICONTIL, £ V¥ B a—DOB%Z O RIICEE Lo, LB

TLHLZELELTVD,

181. Furthermore, applications for recognition of refugee status from minors (persons
under 16 years old at the time of the application for recognition of refugee status)
unaccompanied by a guardian are processed, giving consideration to that situation at

the time of the interview.

182 AFWAEHER A I TV D PN S DIEIZ OV T, AMESE
ZEDENIBENS, NEEHE 2RISR E LI AMEEE IR L HE - 5
AR L T\ D,

182. Regarding the treatment of detainees in immigration detention facilities, the
Government is implementing trainings and awareness-raising programs for

immigration control officers from the perspective of respect for human rights.

183 F7=, 2017 FITFHA L= b F 2 ABINEE KON 2019 FFICRAE LT
A2V T AENBEEDOHRTEFEREZIEE 2, WO TAENEMRICBWNT
1%, BN EE ORBEIRREESCEIH OB A RUE L T\ 5,

183. Furthermore, given cases of the death of a Vietnamese detainee in 2017 and a
Nigerian detainee in 2019, the Government is making its utmost efforts to thoroughly
grasp the health condition and the behavior of the detainees in immigration detention

facilities.

184 mﬂlf AT kw(j:ﬁé#o%%& REEET D720, #
% BB ITRD B E AN L, EIHEk ?ﬁé%@%&ﬂﬁ%%ﬁ
LTWBIED, Tv—&—° IOM JREHE T 1 7 F AONE 2 FBmric
BFT 2% LT 5,

184. In order to implement safe and secure deportation, the ISA has developed a range
of guidelines pertaining to escorts and deportation. Moreover, it is implementing
practical trainings for the officers in charge of escorts and deportation, and is
positively considering the utilization of chartered flights and the IOM return

assistance program.

(b) 772 T w7 ) FIEOMSRE (FVv—7"B/C) &, EHER
R#EERODETDOALITH L, NETHRODIEETHRE LNV T —L~
v (BFEEZZTLEROL HEFR~NER - XET D2 L) PLOREOHS
BhHEZoNbXORET L L,

(b) ensure that all persons applying for international protection, including those on
the “fast track” (group B/C), are given access to fair and efficient asylum procedures

and to protection against refoulement;
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Reply to paragraph 21 (b)

(%)
185 EBA T, HOEH - - MR MEGREHRE ORIz LY, Bl
D HGE fcﬁﬁéng iﬁ‘i‘ai)\)gﬁb(l/‘ $ %Bﬁléfféﬁ&') ;’;ﬁﬁwmﬁ?”fﬁ@@
HADOHZ 5 FELAZ1ITV, 201841 H 15 HLBEDO HFEHIC W TER LT
I/\éo

185. In recent years, the sharp increase of applications attempting to abuse or misuse
the refugee recognition system has been creating an obstacle to the provision of
prompt protection for genuine refugees. In order to improve this situation, the Mol
carried out further revisions for operation of the refugee recognition system, and the
system with such revisions have been operated for applicants from January 15, 2018

onwards.

186  FAAYIZIE, IEHUERENEEGRERRE (—kEFA) Licha, RT

B D AREMEN FIOVEE, B IEENS LI IR L TIE, 20 Z & AV,
MFEERDOLHLITLY, :ﬂifi@%ﬁﬁ&:éﬁ@ﬁﬁﬁiﬂéiﬂz
L, s, #H - -BRANRHREE (77 AN N7 v 7 | FIEOXSGE) |

RSB B R VB E L > TWD, [77 AN NT v 7 illE@xT%%
Th-Th, JFAIE LT, BHEOHMRBEHFHEE & RO FHiafkiz 1T,

RE « RRREDW S ZAT-> TN D, Fiz, RRELR-THEDOKEICEL T
%, v e 7=~ DR ERSUE LT NEIES 53 &5 3 HOBEN

186. Specifically, when a legal resident applies for recognition of refugee status (the
first examination), those who are truly in need of asylum, such as applicants who are
likely to be recognized as refugees, are able to live a stable life much earlier than
before through being allowed to work as soon as it becomes clear that they are such
applicants. On the other hand, applicants attempting to abuse or misuse the system
(people subject to the “fast track” procedure) will not be granted residential status or
a work permit. In principle, even people subject to the “fast track” procedure are

recognized or not recognized as refugees only after going through the same

S b, procedures as other applicants for recognition of refugee status. Furthermore, the
provision in Paragraph 3 of Article 53 of the Immigration Control Act, which clearly
states the principle of non-refoulement, is applied to the deportation of persons who
are not recognized as refugees.

187 ZDOHERDFE L OFER, 2018 FOHFEEIL, A & L~ TH 47%78 | 187. As aresult of these further revisions, the number of applications in 2018 declined

YL, Fiz, 2018 FEOMEREE, AR & LEATR 19% 884 5 %, HRERE
HEOEHORE LS, %2 BN E T8 2L DN 2R
TEHGEOMHNC —EREDOEE B, BEIIRENLEREER OIS 7R E

by approximately 47% compared to the previous year. Furthermore, the number of
processed applications in 2018 increased by approximately 19% compared to the

previous year. Therefore, we believe that the revisions for operation of the refugee
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OB MN-TWNWBH EEZBND,

recognition system function effectively in reducing the number of applications that
attempt to abuse or misuse the system by those whose real intention is to work and

have led to prompt protection for refugees who are truly in need of protection.

(c) BT 2B ENRRETK L, GREMEID) (1R 2 A3 50
LT B A = X L2 S 275 2 &,

(c) provide access to an independent appeal mechanism with suspensive effect against

negative decisions on asylum;

(&)

Reply to paragraph 21 (c)

188 ANEIEICESE, BRBEHH (—REL OFhilW THIREE S
NIRRT FTEBREICHEEFRET LN TE, TO5E, EHKE
(T, EECEBRMERICE L TR R e A o RFES 55 GEIRIIR
HEO 9B M) OBRAR L BT, #ikRE1T-o T 5,

188. Based on the Immigration Control Act, a person who was not recognized as a
refugee in the procedures of application for refugee recognition (the first examination)
may file a request for an administrative review with the Minister of Justice. In that
case, the Minister of Justice makes the determination after hearing the opinions of
refugee examination counselors who have an academic background in law or

international affairs (for the details see Annex 9).

189 AL, MERGREHET R OEEGE R Th D & X113, IBEMEHSE
DR SN TWVELETHS TCHIREZIEIETIEOHRENRH D Z b, I
L OERITEM L TR,

189. Under the Immigration Control Act, deportation is suspended even for persons
to whom a written deportation order has been issued during the process of an
application for recognition of refugee status or of a request for review. Therefore, the

Government does not implement the deportation of asylum applicants.

190 FIBEFHEROFEZ» 1D LT, WHITRIRDN B 556 I TEGR
INETEE L, FEORBZRDHZENTED, £, BHPricky, BE
BRI A EIC L 2B OBITIE (EDNRE Sz & 2%, SUTHE IERED B
RimT 5 ECToOM, BMRABEFBTOERIIZIESND,

190. Regardless of whether or not there is a request for an administrative review, when
an applicant has an objection to the disposition, he/she may file an administrative
lawsuit to seek judicial remedy. Furthermore, when the suspension of execution of
deportation, based on a written deportation order, has been decided by the court,
deportation during the application for recognition of refugee status is suspended until

the period decided by the suspension of execution is passed.

(d) m#FLOEEREES 5 B (refugee adjudication counsellors) (2 & ¥ #ER

(d) implement in good faith positive opinions rendered by refugee adjudication
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FHNCEVWEISNTHENRERZ, BELZFf-TEMT DI L, counsellors and the High Court in refugee cases;
(%) Reply to paragraph 21 (d)
191 ¥ERFFESGBHIENREE LTz 2005 F005 2017 FFRKE TITHEER 191. Looking at the overall cases in which decisions were made for requests for an

IxPT D ER (RFBERL TR DIREE B Tr,) (T HFREERIZONT
Eék,%@9%HLKOPT,&%kﬁ@%ﬁﬁ@%ﬁaﬁkﬁ%®%”
ZITHoTW5, MREFEESHENLIE, TAENOMRICE S HE@YRER
RTCERY, BUFE LT, BREFEESLBHIEOMYERIIED TN D,

administrative review between 2005 when the refugee examination counselors system
was introduced and the end of 2017 (including decisions with respect to objections),
the Minister of Justice reached the same judgment as the majority opinion of the
counselors in more than 90% of those. Appropriate opinions are obtained from the
refugee examination counselors based on their respective expertise, and the
Government endeavors to achieve appropriate operation of the refugee examination

counselors system.

192 7p%, HHPT CEERAGREL Sy OBGH LHIR N H S FREICTHON
T, HRONEBEEE Z, &@T%ﬁ%ﬁ%é'i%ﬂlﬁb YIS LT

192. In cases where a judgment revoking a disposition denying recognition of refugee

status has been handed down in court, the Government has reconsidered whether or

Al not the applicant qualifies as a refugee, taking into account the content of the
judgments, and then addressed the situation appropriately.
(e) FHEERGEE OIUNIL, 1TEBUEIZT DB FORBEFEED 0T | (e) ensure that asylum seekers are detained only as a measure of last resort, for the
S ﬁ”bf:iE'A WZDH, HEWMT, &EFEELTORMTOIDZ L, KUY, | shortest possible period and only after existing alternatives to administrative
ERFEEDPINEOAIEMEIZ O W TEHIFTNICRNL T TE 5 Z L 2’7 % | detention have been duly considered, and that asylum seekers are able to challenge
&, the lawfulness of their detention before a court.
(%) Reply to paragraph 21 (e)
193 EERHFHFE OIFIZONWTIE, 237 179 KOV 180 DLV, F7=, A | 193. The detention of refugee applicants is as stated in paragraph 179 and 180.

[CINA STV DHINAE T, ORI OV TARIRD HIFTT
HOE

BN A i ek
ﬁﬁﬂ%ﬁtﬁéﬁﬂ%ﬁb 230, [RIMER| DB ENT DWTIRIES
EH I OETITON DS, @Y L Tnsd,

Furthermore, if a detainee in an immigration detention facility has an objection to that

disposition, he/she has the right to file an administrative lawsuit. Notice of such right

is given appropriately in writing or verbally based on the relevant laws and
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regulations.

B, BETON TV AIEICH T 5 NEFEOFEM L, BUEOINENREF
B A LR DA & 2 IO E BV, FKE (A 1, IS
B9 5 QR ZRERIE A E AL, AEEOIEBIRIC LIRZED, FE#EHE
FhtE ORTOEMICBWTEERBAOE G 2520 AN, JHERGEE L)
HROFBTH~DT 7 AERGIIT HTEND L@ STV, £
7z, 201743 H 25 HOX M F L ANFBHEOLTIZ O slcl S TWDH A
BB NSRRI D ER T T OAMEIZE T 2 A I E [EERV 2V,

In addition, please report on the implementation of alternatives to detention in
practice and indicate whether there are plans to expand the existing alternatives.
Please clarify whether the State party intends to adopt comprehensive asylum
legislation, introduce a maximum period of immigration detention and allow legal
representatives to participate at all stages of the asylum procedure, and to facilitate
access by asylum seekers and refugees to the job market. Please also respond to
reports of poor medical care in immigration detention facilities, which allegedly led

to the death of a Vietnamese man on 25 March 2017.

(%)

=

194 NEWELE, UESEIC L DIUEWIRIZ 30 BN TH 5 723,
ﬁ)%@%ﬁ%fcﬁb\ﬁmﬁ3&)ékntu&)ék% 1%, 30 Hi

EEFAE
CIRVIERT D LA TE

Do i?‘:, BEBRFITFICLDINATEERERL I ETLINTNDN,
EICAIY Lufﬂﬁ%Jimé"ﬁﬂoT%D A 2SR YL L7 & 9 &

YA S L%%?ékk%_,%Wﬁﬁ_f”%®%ﬁéﬁﬁw$%ﬁ%6
a3 2 i pciEH LT 5,

194. For the latter part of the questions, under the Immigration Control Act, the
detention period based on a written detention order shall be up to 30 days. However,
if a supervising immigration inspector finds that there are unavoidable reasons, he/she
may extend such period by only a further 30 days. Furthermore, detention based on a
written deportation order is deemed to continue until his/her deportation. Such
deportation procedures are carried out properly in accordance with the relevant
legislation. The Government ensures prompt deportation so that the detention period
is not prolonged. When there are unavoidable circumstances such as a detainee getting

sick, the Government utilizes provisional release flexibly.

195 HEBEE, HROZANZEBRESICBWTRIETREEELRTEK L

Wik L, ECTOHRBERTFICONT, HREN EOHRIZZE YL T 20 ED
ZEBNC AL, %kamﬁméﬁ%%m_mﬁbfwé Fio, HRSE
FFICHET PHROERICITZ ST T, HRE L GRESNLRD S T2HI

195. Recognizing the acceptance of refugees to be an important responsibility towards
the international community, the Government examines all the applications for
recognition of refugee status individually to decide whether or not the applicant falls

under the category of refugee as stipulated in the Refugee Convention, and properly
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DT, BIZIETAREORMEIC LV IRED KT H 5E ITFMAETOFE | identify people who should be recognized as refugees. On the other hand, after taking
5280 D XX EFRIIRFIEN S D EDORR 2 FIE N H HE TR L TiL, 58M | into account various circumstances, flexible treatment is accorded within the
DEEEZE LEDE~OE-ZRDTEY, HAEEEITEOMOH TH | framework of immigration and residence management administration by granting
RIZ kS LT 5, permission to stay even to those who do not fall under the definition of refugee as
stipulated in the Refugee Convention and are not recognized as refugees. Such
persons include, for example, those who will find it difficult to return to their home
country due to the circumstances of their home country or those for whom there are
special circumstances necessitating that permission to stay in Japan be granted.

196 HEEGRE FHICBWTL, FEHLOZ < BEIMNIH > TE DOUUENREE | 196. In the refugee recognition procedures, much evidence is located overseas and
Thd b, HEENLYHGRELORT 252105 Z EBHIFF LIC< <, HEEHE | difficult to collect. In addition, it is difficult to receive physical evidence from the
DOHERDE Rk O N EERGL LMY 2 RESELATDH T L0vh, HFEE O | applicant. Therefore, the credibility of the applicant’s statement greatly influences the
I UMD B NWFEEME DT T A N —IZ20 T, HY OFEEHIRT | judgment on the recognition of refugee status. It is thus important to ensure an
XORBAMRTHDIENEETHS, 2V o Blan, HRFERFE | environment where an applicant can make statements without hiding on the facts
(*VK%E) DFFHIZBNWTEHE =F 2R 25 Z E13FAIE L TREH TU 7 | known only by the applicant and the private matters of other people. In this respect,

o 2R L, HERFBERTE (—IKELR) 217oT0HED I L, BlEfED7 | the involvement of third parties in the procedures of the application for recognition

v \EQ\%‘, HEOHARPEEZAT 58, BHEELZA T H5H L OEEZR | of refugee status (the first examination) is, in principle, not allowed. However, this is
IR E T Z D80, WP X 2 FEHEBUCFE LFEO—EDE D2V A H | allowed in the case where an applicant who is a minor unaccompanied by guardian, a

L7562, ZnaEiBHTng, person with severe physical or mental disabilities, or a person with severe illnesses,

requests attendance of a certain person, such as an attorney, at the time of the
interview.

197 #ERFEEHIE D LB LIZOWTIE, 737 185 K N186 D LY, F£7=, | 197. With regard to the revised operation of the system for refugee recognition, see
5= EEEHERI NCHEROBEEZ T TWDE KL NZEDZFKEIZKR L CIE, | paragraphs 185 and 186. In addition, in the settlement facilities, the Government
R AR OISR T 2 EEMBEICRB W T, BEEFEFEIC L DHEEMFR « | offers comprehensive support measures — such as vocational consultations, guidance
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FRERE - BEERNEO T E2IT> T\ 5, and job placements by vocational counselors — to both refugees by resettlement to a
third country and refugees under the United Nations Refugee Convention and their
families.

198 7pk5, N N A AHUNEE DI FEZE DX DOV TIE, 237 183 |2 | 198. The Government’s response after the case of the death of a Vietnamese detainee

LD LB, is as stated in paragraph 183.
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